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oun: | i oe NS 
Aebing Chief, adviaery Council Se off 
sub tect: Protection of temuuntiecations inal ligcace 


OGC Has Reviewed { s101e 7 


i. Ir thw Proposed version ef the ELI for the protece 
tinn ef er; peogrepy aoa ene and eomsuntleations inteilissncds 
it is pr ovidod that "whooeyer naving obtained or nawing died 
custodr a BUCasaA bo, or “tl weledizy of (2) any elaseiried 
informants noo o mid ano divulges Lt, o&0e ab ya ce 
pur dere eae oq feal tuah tale cakea tha word “claasitled”™ 
a emitiesa geint in ti. prapogs Bi Bille In dotiuing the 

ater "classified infomation" » 229 PAL] presoses congirue 

ee “S96 dheaga $3 meg Ce eee on SegPanboad Lor guoases 
a PER Ler el teu ses oe weapead toa depl« “note a uatts SEEPS Ease 
g 


Fad 


ia ‘@ iunve tricd te forsee the attituda of the Courts 
towardn lanrunace of thia type and belleve that clear indi- 
cetion ass been piven by the Supreme Court in the saso oF 
Sorin ve Unbted StALOR, SAL Use TAS, Gl SeChe 42H, BL Gadde 
The Gorin cese war a omirinal presecution under She Canoiore - 
ave fet, wWileh usas Oboe worge "information respecting ae 
national defensa”™ and "Lnformunation relating te the national 
defense." ‘Thy cefeuss attempted te ebtaln a néarrevy ruiin 

fo tne shatute wiiehweuld speolfy that rolating to the 
®nabios val uiePenge” maant Just plaees and catorLals apecilied 
4n the aet exud eccntended that any extension of thig moaning 
would wee the Aet uneloustitubional as violative of due 
eroecens bernute of indefinlteness,. The Court rojeeted this - 
contention nud roled that it was the intent «ef Congress to 
coer 6 bpPoRg reatrictian on the wording of tha Agate ‘Pus 

ourt wact on to role ae Followas: 


et 


Ld ee pact a ox Lhasa sections ef the sok tag dogue 
mank OF obey thimr pretectod Le raguired algo te be teane 
soebed with! or twplating tet the national defengee The 
seetions ase not adsple prohibitions srainst obtaining 

or Nelivectce to fereiren vowers Infor nablon woieh @ 

jum; may conpidar rolating te national fofenae, if 

this were the LANTUasa » lt would need to ba teated by 

the inqulsy as a wether it iad dowblo iacani: ae seal 

Forced WEN y at his perfil, to apeculatea au te 
eecttatn agtions viola ad the atALuvae Chk eoure 
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frequently held criminal laws deemod to vielata these 

toasts invalid. ‘Inited States ve Cohen Grocery Compan, 
inpes ag sn jresedent by patitionerg, pointe out that the 
Statuto thars umler consideration forpada no specific 

ect, trot Gt reaity sunished scta detrimental to the 

pubiie interest when unjust end umreagoneble’? in « Jusyis 
ylew. In Lanestts v. New Jergey the statube was equally 
Vecue., An person mot enjense in ary lawful oceyontiony 
mown to Do a member of any cant @ © @, who has been con= 
wieted mt least throa times of being o disorderly person oz 
who bne bean convicted of any crime in this or in-rary other 
ftete, ia cuclered to be a ceucster 2 # a.'  iWe there said 
that the statute Ioonderns no aot or omissionty thas the 
Varviengrs Lit sue: us to vielete due procesde 


x4 2 OF oat woe find no unearteainty in this statute 
wiich Caoriives 2 nerson of the ubiligy to pradeteruine 
wWoether a contemplated action in omdininel under the ore~- 
Vaaions of tris lawe The obvious delimiting words in she 
atatete are those requirins: ‘inten? or reason tp believe 

that th: information to be cbtained is to be uaed te thy 
injury of tne United Stetes, er to the advantarce of any: - 
fereicn netion.' This requires those prosecuted to have _ 
acted in bad faith. ‘Yho sanctions apply only when gelorter | 
i3 opteblighed. “here thera fs ne verasion far BAGPOCy p 

as With renorte relating te national defense, published by. 
authority of Can¢vress or the military departments, there oune 
of cuursa. im all Tlkelihocd be no rergonnble intent: to give 
wi novantaren to « forelen coeermmente Finally, we are of | 
the view that the use of the words tnational defense! has oo. 
given them, ap here enplcyed, a well understood connotations: 
They Wore uted In the Defense Setreta Ach of 1911. The | 
traditional concept of war es a strugzle betweon nations ia 
not chanved by the Imtensity of support given to tha armed 
forces by civilians or the extension of thea combat AYIA. | 
Ketional defense, the doverizwent molpteing, tls a genoria 
concert of trond connotations, referring to the military 

and navel esteblishmants anc tha roleted achivitias of 
national pripapedneys.e! We agree the the vords tnatlore 

Bl ueferset Ln the Saplousss Act carry that maanine.s 

Whether a document cr repors is coverad by seston 1 (b} 

er & (@} densnds upen thely relation te the nabtiozial defense, 
2S 50 cefingd, not upon their eonnection wlth plnces snonie 
Tied In seetion 1 (ea). The ianguace employed appears sulfa . 
tlentiy cefinito to apprise the publis of prohibited ackivile 
ties and is compeonant with <iue proceste® 
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“nh he 
5, You will note that the Gourt appears ee the 

@ennrnitisl element “scienter” or "intent La raat ere 
pelieva that toe information to be a al et antec oes 

pie ; a ew? ae Sh Ste Feass or 2} tr i i “* 
to tio infdury of the united obs : ie oaeur goeeteis 
fo oars fvopeiian natione® (incidentally, the G« ) : >. 
a aetute oc thet no diatinetion ir made batween fntend 

3 ea ee ed feet nt SEER ; 

or eraay tig leads us to sugseat that you ee 
the wording of your proposed S211 whieh now pray she ee 
effect Sh t ‘gwiipever shall comaunicate, furnish, os Fs 
ee Allow to bo coununtieated to a person Seep agree 
shail bo vuntshed, @tce Ferhars Language sinilar t hat 
tn tic ompiomace Act ecneerniineg “intan’ or reason be oe 
solinve" sarblé be used. Ia any case, Wa ci ptsar ahah Raa ec 
sas or? Tanattied Internation” ule invalidate tne wae i 
BEAL on the anonia-: used in the dorin casd, tiat since 
tdi err G18 PronAgonian - : j t vs would fore: 
tha clsgsifierstion was an administrative ac ee pate 
a neynon, at iis seril, to ynorulate as to whether cervaln, 

ae . ethene & rt : é : 6% < ; 
actions vielsted the stabubse 
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General counsel. 
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